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THESE TERMS OF BUSIMESS APPLY TO ALL COMTRACTS FOR WORK AND FACILITIES OR GOODS UNDERTAKEM OM OR AFTER 14 QCTOBER 2003

LIABILITY

‘W shall not be liable for any loss or damage caused by any event or Cicemstance
beyond our reasonanke contral (such &5 extreme weather conditions, the actions of
third parties not employed by ws or any defect in any part of a customer's or third
party’s vassel]; this extands to loss or damage to vessels, gear, equipmant or other
gaads lelt with o Tor repair o storage, and harm 16 peesons erlening our premises
or wing any of our fadlities ar equipment.

W shall take all reasonable ard proportionzste steps having regard to the nature
anid scale of pur business 1o maintain security at our premises, and to maintain our
feclitios and equiprent = reascnably goed working order Subsect 1o this and in
the abssnce of any negligence or otrer breach of duty by us wessel, gear,
equipment ar other goods are keft with us at the customer's own risk and customers
should ersure that thair own parsonal ard property msurance covers such risks,
We shad net be under any duty to salage or preserve a customers vessel or ather
property fram the consequences of any defect in the vessel or property concerned
unless we shall hawe been expressty engaged 1o do so by the customer on
commercal terms, Similarly we shall sot e under any duty 1o salvage or preserye
a custamer's vessel or other property from the corsequences of an accident which
has mot been causad by our megligence or another breach of duty on our part.
Howewar we reserva the right o dio so in any sppropriste circumstances,
particularly where a risk 5 posed to the safety of pecple, property or the
erwironment,  Where we do osoowe shall be entitled 1o charge the customer
cancerned on a normal commercial basis.

Customers may themszelves be liable for any loss or damage caused by them, thair
crewe or their vessels and while their vessal or other property IS on o pramises or
is being worked on by us they shall be abliged to maintain acequate insurance,
including third party liability covar for not bess than £2,000,000, and, when
appropeiate, Emoboyers' Liakility cover in raspect of any employee to at least tha
statutory minimen,  The customer shall be obliged 1o oroduce eviderce o us of
such insurance within 7 days of 8 request 1o do so.

PFRICES AND ESTIMATES

In the absence of exprass agreament to the contrary our price for work shall be
based oo tiree ang materials expended and serdces provided.

When we give an estimate or indication of price - in writing or crally - we will
axprcisa skill and judgement in doirg 5o Such estimates are subject always to the
accuracy of information provided by the custormer and are usually based only on a
superficial examinagton and will not incude the cost of any additional repairs or
woork fourd necessary to the vessal andfor gear or equipment during the work nor
tha oost of any extensions to the work comprised in the estimats.

Wi will inform the custorer promnptly of any proposed increase in estinated prices
anid the reasons thersfor and w' only procesd with the work or supply with the
approval of the customer, The customer shall remain resporsible for the cost of
abour and matariak already supplied or remaining to be supplied which are not
affected by the prososed increass in price

DEL&YS

Thee time for completion of our work is given in gocd faith but is not guarantesd.
‘We shall net be respensible for any deley in completion of the work or for the
comargquences af any such delay unless it arises from our witful acts or omissions or
froem our nagligenca.

VESSEL MOVEMENTS
Wer reserue the right 10 rmove ary vessel, gear, equizment o other goods at ary time for
rezsons of safety, secwity or good management of cur business and pramizes.

PAYRENT

Unless otherwise agreed between us the price of all woek, geeds and services shall
be due immediataly on invoice date.

‘Whena a customer delays in payment for maore tham 30 days or withholds more
than a proparticrata sum against rectification of any alleged defects we reserve
the rigit to charge interest on the outstanding amount at 4% over Barclays
Bank Flc nase rate.

W rasarve a general right ("a gereral fan*) to cetain and hold onto a customer's
vessal or other property perding payment by the customer of army sums actually due
tous, W shall be entitled 1o chaqge the customer for storage and the prosision
of any ongoing services at our nomnal dally rates until actual payment (or prosision
of sacurity) by the customer and remowal of the vessel or property from our
premises. The customer shall at any tirme be entied 1o rermowe the wessel ar other
property upon providing proper security, for example a letter of guarantes from a
Bank reasonably acceptable to us or lodgement of a cash deposit with a
professianal thind party agent or with the British Marire Federation, sufficient 1o
cover the debt with interest and, where the cebt is contested, & reasonable
priwision for our prospective legal costs. This right does noet affect the customer's
entitlemant 1o withhold & proportionste part of the phoe in respect of all
defects but where that ameunt is in disgute between us the customer shall be
risgquinedd o proside security for the full amount pending resolution of the dispute.
Our custornars’ attention & drawn ako to the note at Clause 9.2 of these Terms of
Business regarding othar rights which exist at law

GUARANTEE

Addce on whethar a customer is “a consumer” or otherwise protected by some or
all af tha consumer protecton legislatan in force in the United Kingdom may be
oiHained from ey bocal Trading Standards Cffice, the Citizens Advice Bureau, the
Office of Fair Trading or any Tem of Salicitors fwhe may charge). Onlire guidance
may be oofained at the Governments Corsumer Gateway website at
htpffanss.consomengowv.uks

Where & customer 5 also a consurrer he hes certaing minimum statutory rights
regarding the return of defactive goods and claims for losses. These rights are not
affected by these tarmms.

6.3 In addition to the statutory and other rights provided by Enalish law we guarantes
aur work for a period af 12 menths from completion against all defects which e
due 1o poor workmanship o defective materials supplied by us. We shall be liable
under this guarantes coly for defects appearing during s 12-manth period which
must be promgtly notified to us in weiting at our trading address or registensd office
[set out on our ktterhead|. The geographical area within which ths guarantea will
be honoured is restricted to the [United Kingdaom|,

6.4 On notifcation by the customer of such defects, we will imestigate the cause and if
thay ara cur responsbility under the terms of this guarantee we will promptly remedy
Lt o, 1 our option, ernploy other spacialist contractors 1o do so. Any ramedial work
which & put in hand by the custormer ather than through oursebees in accordanca with
the terms of this guarantee may invalidate this guarantee in respect of such dafects if
wir are not advisad beforehand and given the opportumity to irspect and agres such
wark and 115 cost

6.5 Where we supply goods of serices 10 a partnership oF Company ar 19 @ oustomer
who is acting in the course of 3 business or a commercial operation (& "Business
Custamer” ) then;

6.5.1 Mo article supplied by us 1o a Business Customer shall carry any exprass or impied
temm as to its quality or its fitness for any parsoular pospose unless prior o the
supply the Business Customer has sufficiently esplained tha purpase far which it
is requirad and made it dear that be is relying on our skl and judgement.

652 Mo propretary artick specified by name, s2e o fyne by a Busingss Customer shall
carmy any such expeess or implied tarm but weowill assian to the Business Customer
any rights we may hawe aganst the manufactwer or imparter of that article.

6.5.3 We accept no liakility to indemnify a Business Customer against any loss of profit
or tumever which he or his customer ar any other person iy Sustain in
consequence o the failure of any faulty or wnfit article supplied by us.

7 QUALITY STANDARDS
7.0 W will complete our work 19 the agreed specification and, in the absence of any
cther contfactual termn as to quality, 1o a satisfactony qualing

& ACCESS TO PREMISESAWORE ON THE WESSEL
.1 Subject (o the erms of Clase 3.2 no work shall be dore on the vessel, gear, aqupment
or ather goods whis: on our premises without awr prioe wiitten cansent athar than
ITINGr FUrding repairs o minor mantenance of a routine nature by the customes, his
reqular crews o members of his family not causing nusance, or annoyance 1o any other
customer of person residing in the vcnity, noe intarfenng with our schedubke of work, ree
invoking access to prohibited areas.
B.2 Prior written consent will not be unreasonably withhald where:
B2 The waork is of a type for which we would nomally employ & specalist sub-
contracton, of
B.2.2 The work & being carmed out undar warmanty by the rmamdacturer andior supglier of
the wessal or any part of the equigment to which the warranty ralates.
B3 In every case neither the customer nor bis mwitees shall have access to the vessel
during pericds of work by us on the wessel without our prior congent, which shall
riat e unreascnably withheld.

9  RIGHT OF SALE

9.1 wWhere we accept wessek, gean equipment o other goods for repairn, rafit,
maintenance or storage we do o subject 1o the provisions of the Tons (Interferance
with Gocds) Act 1977 This Act conders 3 Right of 5ale on us in circumstances where
the custoaner fails to collect or accept re-gelivery of the goods fwhich indudes a
vesgel andfor any other property). Such sale will not take place until we have given
notice 1o the oustomer in accordance with the Act. For the purpose of the Act itis
recorded that:

311 Goods for repair o ather treatment are accepted by us on the basis that the
customer is the owner of the goods or the owner's authonised agent and that he
will take delteery or amange collection when the rapair or treatment has bean
carried aut;

9.1.2 Cur obligation as custodian of goods accepred for stovane ends on aur notics To
the customer of termination of that olligation;

9.1.3 The placa for defivary and collection of goods shall be at our premisas unless
anyrend othenwise,

Advice regarding the Act and its effect may be obtained from any of the sources
refarred 1o at Clause 6.1 above.

%2 Maritime Law entitles us in cartain other ciroumstances to beng action against a
vessel 1o recover a debit or damages, Such action may invabe the arrest of the vessel
thraugh the Courts and its eventual sale by the Court. Thes right of armest and sale
may continue 1o axist against a vessel following a8 dhange of ownership. Sak of a
vessel may aso occur through the ordinary enforcement of a judgrment debt against
the Dwner of a vessel or cther property.

10 SUB-CONTRACTING

10,1 We may subecontract all or part of the work entrusted 1o us by the customer, on
terms that amy such sub-contractor shall have the protection and benefit of all nghts
and conditions, and of all limitations and exdusions of lizhiity, contained in thasa
Temms of Business. WWhers we exarcisa this right we shall remam responsible to the
austorrer for the pefarmance of our subcantractor,

11 MOTHES

11.1 Motice to & customer shall be suffidenthy served if personally given to him or if sent
by First class post o the customers last known address. Motices to us should be sant
by first class post 1o our principal trading address or registered office.

12 LA AND JURISDICTION

12.1 Any contract or series of contracts made subject to these terms shall be subject 1o
and governed by English laee and

12.2 In the case of Business Customers any dispute arising under thern shall be subrmitted
to the exdusive jurisdiction of the Courts of England and Wialas,

123 In the rese of customers who are consumers or who are not contracting in the
course af busingss any dispute shall be subrnittad 10 the non-exclusive jurisgiction
of the Courts of England and Walas.
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